9 Relugas Road EH9 2NE
CLE Application 21/05322/CLE
OBJECTION from Grange Association
1 November 2021
The Grange Association requests that CLE application 21/05322/CLE be refused. The application
seeks confirmation that the development of two cabins on the southern boundary of the site is lawful
despite them having no planning permission.
We understand that a CLE application does not admit comments from the public. Nonetheless, we
have consulted those of our members who stay nearby and who have already been affected by the
development which this application seeks to regularise. A number of them have made
representations to us concerning this development and we wish to be sure that you are aware of four
matters that should influence your determination of this application.
Our objections relate to:
1. Refusal of 19/04789/CLE remains relevant and applicable, demonstrating that the cabins do
not qualify as ‘Permitted Development’;
2. Refusal of 20/04089/FUL remains relevant, notwithstanding the subsequent relocation of
the cabins. The grounds for refusal included principles concerning the boundary of the railway
line and its distinctive character, affecting the setting of the Grange Conservation Area.
3. The cabins are not caravans and so do not benefit from any planning dispensations applicable
to caravans or mobile homes; and
4. Neighbour amenity is harmed by the cabins to the extent that would give strong grounds for
refusal of any planning application for retention of the cabins.
0. Background and history
Planning permission was granted in March 2018 under 17/05586/FUL for two sheds – a pottery and
an art studio. Those sheds have not been installed but instead two larger cabins were constructed
partly on Network Rail land and closer to neighbours. This non-compliance remains the subject of

Plan of consented sheds (17/05586/FUL) and locations of non-consented art studio and pottery,
as at time of application for 19/04789/CLE (partly on Network Rail land at that time)
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Enforcement request 19/00759/EOPDEV, raised in September 2019. The cabins were equipped with
lighting, power, water and drainage but do not appear to have any Building Warrants. A Certificate of
Lawfulness for one of the cabins, the Art Studio, was refused under 19/04789/CLE.
Our objection to previous applications has been that the applicant seeks to expand the scale of the
consented buildings beyond what could reasonably be regarded as ‘ancillary buildings’ or sheds to
fully habitable cabins that damage the amenity for neighbours.

1. Refusal of 19/04789/CLE remains relevant
There was an application for a CLE, 19/04789/CLE, similar to the present application, which was
refused in December 2019 and the reasons for refusal remain valid for this latest application. We do
not consider that there has been any material change in circumstances since that refusal and we urge
the Planning Department to retain consistency in its determinations and to refuse this latest
application.
The grounds for refusal in 2019 included:



The structures are forward of the principal elevation of the main house, which lies within a
Conservation Area; and
The rear curtilage of the house is known to contain a number of structures, not all of which
benefit from planning permission, and no information is given in the documents submitted
with the application to allow proper assessment of the criterion which limits the ground
covered by development to 50% of the garden area.

Proximity of art studio to neighbour (looking east)
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The only changes since 2019 that could have a bearing on the determination relate to:



Relocation of the cabins to the north, to move them off land owned by Network Rail; and
A claim that the cabins could be construed as caravans and so enjoy Permitted Development
rights.

We see no reason for either of these changes to alter the determination of the CLE application.
Indeed, the relocation of the cabins has squeezed them into a tighter space between the stone wall
to their north and the site boundary to their south, compounding the over-development. The
relocation of the cabins has not brought them closer to the positions consented under 17/05586/FUL
and the cabins remain larger than those consented.

2. Refusal of 20/04089/FUL remains relevant
Planning application 20/04089/FUL sought a change of use for the land owned by Network Rail that
was, at that time, occupied by parts of the cabins. In refusing this application, the Case Officer
observed:
“The South Suburban [railway] Line (SSL) forms a linear corridor, of a relatively consistent
width, through a significant area of south Edinburgh, and is characterised in many
stretches by the soft landscaping of its banks. The broad uniformity of the SSL creates a
buffer between the railway line and neighbouring developments and forms a very
distinctive and attractive feature, that makes a considerable contribution to this part of the
conservation area.
[……]
The siting of two large structures within such close proximity to the SSL would further harm
its distinctive character, blurring the separation between the railway and its urban
surroundings.”
(Handling Report, refusal of planning application 20/04089/FUL )
We acknowledge that the land to the south of the stone wall on the site is not in the Conservation
Area, but the main curtilage of the property is in the Conservation Area, as are the neighbouring
properties in Relugas Road. The development of these cabins “affects the setting of the Conservation
Area” and so is contrary to LDP Policy ENV6.
Therefore, we urge the Planning Department to retain consistency in its determinations and to refuse
this latest application.
3. The cabins are not caravans
There is a helpful document issued as the Business and Regulatory Impact Assessment (BRIA) to
support the Caravan Sites Act 1968 (Amendment of Definition of Caravan) (Scotland) Order 2019. That
legislation brought the definition of a caravan into line with that in England and Wales and relaxed
some of the criteria to enable static caravans used as permanent dwellings to have insulation and
other improvements without breaching their status as caravans. It increased the maximum
dimensions of a caravan to 20m x 6.8m x 3.05m high.
Notwithstanding the relaxations in the 2019 Amendment Order, the definition of a caravan remains
that defined in the Mobile Homes Act 1983 which is a structure that:
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(a) is composed of not more than two sections separately constructed and designed to be
assembled on a site by means of bolts, clamps or other devices;
(b) is, when assembled, physically capable of being moved by road from one place to another
(whether by being towed, or by being transported on a motor vehicle or trailer)……..
The cabins that have been erected within the curtilage of 9 Relugas Road are not caravans. They were
designed to be assembled on site from multiple components (walls, doors, windows, roof) – certainly
more than two. It would not be feasible to transport the assembled cabins by road, nor to lift them
from the roadway to their present site, in either a single piece or in two pieces. They therefore do not
meet the definition of a caravan that could enable their placement to be construed as Permitted
Development.
4. Neighbour amenity
In our objection to the now withdrawn application 20/02259/FUL we set out at length the harm to
the amenity of neighbours from the unauthorised cabins. That objection remains available on our
website. In summary, we noted the:




Noise and disturbance;
Visual intrusion from the large art studio’s proximity to neighbours’ gardens; and
Loss of privacy and overlooking.

For the four reasons set out above, we assert that the development as currently configured does not
have planning consent nor is it Permitted Development. We also consider that it is important that the
Planning Department demonstrates consistency in its determinations and that the decisions taken for
19/04789/CLE and for 20/04089/FUL are not undermined. We therefore request that this
application for a Certificate of Lawfulness be refused.
We remain of the view that the applicant should be encouraged to reconfigure the dimensions and
locations of the cabins to comply with the planning permission that has been in force since March
2018 as the determination of 17/05586/FUL.

Grange Association
1 November 2021
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